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CENTRAL INTELLIGENCE AGENCY
Weshington, D. C.

ADMINISTRATIVE INSTRUGTION' 23 August 1948

STATINTEO. . [ | |
SUBJECT; pralty'Board and Loyalty AdJjudication Procedurs. -

1. The regulations and directives duly promulgated by and under
the authority of the Loyalty Review Board, in accord with the provi-
piens of Executiye Order 9835, as set forth in Titles 5, Chapter II,
of the Code of Federal Regulations (13 F.R. 253), constitute the basic
and cohtrolling regulations to govern all loyalty adjudication proce-
dures in the Central Intelligence Agency.

2. a. A Loyalty Board is established for the Central Intelli-
gence Agency to adjudicate all loyalty cases arising In the
Agency. It shall be composed of at least three members select-
ed from among the following: .
[--]
Executive Director A - Chairman g%
Any two of the following to be ‘:§~
.. nemed by the:Chalrmen for each ’ S
ca8ge! =  Members t?
Agslstant Directors : e
Deputy Assistant Directors a
3
No Assistent Director or Deputy Assistant Director -

shall be named es a mewber of a Loyalty Board convened
to congider the cage of an individual essigned to his
office . ’ -
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b. In eddition, the Board shall be attended by:
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General Councel or - 1egal advisor end’

Asslstant General Councel - recorder without
vote
Executive for Inspection and - Advisor without
Security vote

3. a. The Agency shall not suspend any employee until after a
determination of an unfavorable nature (subsequent to the serving
of a notice of proposed removal action and reply, if any, and
hearing, if held) has been made by the Loyalty Board of the Agency,
except when the clrcumstances are such that the ewployse's reten-
tion in an active duty status might result in possible compromise
of classified information to the detriment of the national security,
in demage to Government property. would be otherwise detrimental

to the interest of the Government, or would be otherwise injurious
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employee cannot be temporarily assigned to ducies in which these
conditions would not exist., In such exceptional cases, the employee
shall be placed on annual leave provided that he has sufficient an-
nual leave to his eredit; otherwise, he. shall be suspended for such
period ur periods as the circumstances warrant. )

. by -If the determination by the Loyalty Board (subsequent to the
‘serving of a notice of proposed removal action and reply, if any,
and hearing, if held) is 'that removal action 1s warrantad under Scc-
tion 9A of the Hatch Aect (Act of Ausust 2, 1939, 18 U,S.C. 61(1)),. '
the employes shall be suspended immediately wending the deeisinn of

the Hesd of the Ageney on appezl, If the decision of the Head of
the Agency is that the employeec has viclated the provisions of Sec-
tion 94, the employee shall be immediately removed, -

5. not, seriously threateni, %;naﬁiénéi’gegpxi;yllfﬁé“CIA

Cotw fidig,

L.  In cases. : ) , e CIA
Loyaltyfﬁbafd}1ﬁi@ﬁ[j§éghpproval‘of‘theﬁnjiectdf;ﬂdfter learing and deter-
mination of un unfavorable nature, 'if mitigating circumstances are found,
may vermit resignation instesd of recomnending suspension or remcval, In
case of such resignation, immediate notice sh1ll be girmn to <he Civil
Service Cormifsion, accompanied Ly the completc file of ihe caso.

5. The standard for tie refusal of surloyment or the removal from
employment in the Centrai Intolii-encs Agency on grounds relating to
loyzlty undor fixecutive Order 9535 sholl be thit, on all the evidence,
reasonable grounds exist for bslief thit the sorson involved is dislicyal
to the Government of the United Statss. The decision sasll be reached
after consideration of the complete file, argumsnts, bLriefs and testie
mony presented, 0 '

P
Y

6. TWhenever a reporﬁ 1s received which tcéhds to cast any doub% on
the loyalty.of an amployeey it shall be referred for consideration to the
CIA Loyaltygaqatd'Whichwsyallnbaka action in cach cage by majority vote

of the members, . -
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/@ ' The RBoard shall exemine the report of investigation and may
raquest further investigation if such action apsears to be neces-
sary. Whenever practicablc, such. resuest shall be specific as to
the additional information required.

" be If the Board deems it advisable or neceessary to obtain in-
formation er clarification of certain ratters from an irdividual
whose case is before the Board, prior to reaching a conclusion 2s
to whether the case should be closed favorably, whether charges
should be made, or further investization should be requzsted from
the Federal Bureay of - Invustigation, the individual may be given
"thé opportunity, if he so desires, to answer questions by written
interrogatories issued by the Board, but not otherwisc,

7. ‘When satisficd that it has before it all available information,
the Board shall consider the record in the light of the standard as set
forth.in'paragraph 5 above and shall determine whether such information
warrantg a-finding clearly favorable to tie .individual or appears to call
- for further processing of the case with aview to possible removal action,
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kt this p01nt,the Board shall alse determine whether the employee should

be suspended in accordance with the exceptions indloated in paragraph 3,
above, .

8. ;f_the Board reaches a c}early favorable conclusion, it shall

88 determl and- fcommena to the*nirector of Gentral Intelligence that,
favoréb e :

9. If the Board determlnes that such reports do not warrant a find-
ing clearly favorable to the individual, the procedures set forth herein
shall be fpllowed:

-ﬂ all cases in whish,the ev1aenca indicates that removal

Ay ﬁe warranted, theé ?Of;f ‘shall sérve the emplcyee with a
*ﬁoticel"n Writing stating’ The haresd againat him in factual detail,
setting forth with particularity the faots and circumstances relat~
ing to the tharges so far as security considerations will permit,

in order to enable the employee to submit his answer, defense or
explanation, of the proposed removal action, This notice shall be
given to the employee at least 30 calendar days in advance of the
effective date of the provosed removal action, except as nrovided
oh pages 31-13 of the Federazl Personnel Manuval,

b. The notice of proposed removal action required by paragranh
9a above, shall state to the employee:

€1) The charges against him in factual detail, setting
forth with particularity the facts and circumstances relating
.¥wtg he charges so far as security considerations will pemmit,

A,

det* t6 enable ﬁhe employee te submit his answer, defense
¥ 3anation, :

e

1 right t6 arigwer’ %hé‘!chaégeé”in writfng
““gath or affirmat{on, within'a épecdified reasorable’ period of

- time, not less than 10 calenddr days from the date of the re-
" ceipt by the employee of the notice.

(3) His right to have an administratlve hearing on the
charges before the CIA Loyalty Board, upon his request.

(L) His right at his own expense to appear before such
Board personally, to be represented by counsel or representa-

ive of his own choosing, and ta present evidence in his he-
half,

(5) The work and pay status in which he will be carried
during the period of the notice and until the determination
of the CIA Loyalty Board,

. (6) The fact that the proposed removal actien will not
tecome effective in less than 30 calendar days frem the date
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.of recelpt by the employee of the notlce. : .
( 7) “The authority or authorities (Executive Orders and
ny applicable statutes) under which the notice is be:.ng sent,

g (8) The, employee s'halﬂfd( ’Oe reminded tha'h security ‘restric-
tions are still applicabie relative to, any discussions ‘on his
pax‘t, with counsel or other indn.viduals not regularly employed

(9) thioe of charges w1ll, wherever possible, be handed
‘personally to the employee by a member of the Board, Where
+$his 1is not feasible, the. notice will be sent by registered

w’»wl,, with return: receipt requested, to. the home address of
usitdl employee. Ngtice to employees abroad. will be Q;spatpched
B ‘b;r appropriate means. , A

‘10, A.i'ter glving the employse the foreg01ng notice s the Board
shall oroceed as fOllOWS'l , .

“a. If the employee does nct renly to the notice within the
time specifisd by thz notice, tha Poard shall consider the case
on the complete file and recommend action to the Dircctor.

b. If the employee ansvwers the charges in writing but does
not request a hearing, the Board shall then consider the case on
the complete file (includlng such angwer) and recommend action to
ihe: imctor,‘ : i n E

4o spployen tequests s, heard '
an pi%ce.for éﬂz hearing sha1= sét By the. Board, as cone
v;.nieng to the employee as eircumstances permit, and he shall be
wed, & reagonable time. to. assomble his witnesges and prepare -
his defonge, . This hoaping shall -3 #on ug é J,n %cg&ggance with
. provisions set; forth. be}.om‘ G0 -

| (1) e hearings will bégin with the reading of the
+ «Qrder. for the conveping of.the Board, the.letter of charges,
and Anterrogatories if any. A

(2) The employee shall thereupon be informed of his right
to varticipate in the hearing, to be reprcsented by counsel
or other representative of his own choosing, and to present
witnesses in his behalf,

(3) Strict legal rules of.cvidence shall not be applied
-,_at the hearings, but rcasonable bounds shall be maintained
ag to competency, relevancy and materiality,

Y (L) Testimony shall be given under oath or affirmatien,
wh%.ch shall be admix;xistered by the Chairman of the Board,
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(5) Both the Government and the employse may imtroduce such
evidence as the Board may deem proper in the particular case.
However, the Govermment reed not divulge confidential sources of
‘informations The Board shall teke into consideration the fact
that the employee may have been handicapped in his defense by
the non~disclosure to him of confidential information or by the
lack of opportunity to cross-gxamine persons constituting such

NS 'sources of infornation. o

(6) The-Law Member shall be responsible for advising the
Board of any action of the Board which might infringe upon an
employee's constitutional rights. The Law Member may report to
the Director any action of the Board which, in his opinion, is
_an 1nfringement of such rights.

11, Testimony at the héar¥ng shall be recorded and transeribzd and
shall be made a permanent part of the record in the case. The transcript
shall include a copy of the charges and of the interrogatories, if any.
Whenever possible, the testimony shall be taken verbatim and shall be
transcribed. The employe: personally or by his counsel or rcprescenta-

tive

shall be entitled to insnect the transcript and, upon reguest,

snall be furnished with a copy of the transcript. Reporting of testi~

momny

given at hearings shall be Jdone by a person or psrsons designated

by the Board. No other transcripts shall be madec,

12. Hearings snall be private and the following rules will be ob-
served to protect the cmployces concerned:

ae Attendance shall be iimited to representatives of CIA
who ‘are directly .connected with the adjudication of the case, the

" -employee concerried, his coungel or representative, witnesses celled
- to testify, ‘and rﬂpresnntatives of the - Loyalty Review Boerd.

p

‘b Filcs and delibbrations of ‘the Board shalI Ye kept confi-
dential, and all records, doouments, and evidence not' the property
of the employee shall be forwarded to the EBxccutive for Inspection
and Security for disposition except as is necessary for forwarding
such material to the Civil Service Commission in compliance with
thc applicable provisions of this instruction.

ce If the determination of the Board is favorable to the em=
ployee, the Executive far Inspection and Security shell retain

~the entire file with the sacurity files on the individuzl concerned,

The Civil Service Commission shall be informed of such favorable
determination.

- de If the determination of the Board and the Dirsctor is
unfavorable to the employee, and the latter does not exercise
his right of appeal to the Loyalty Review Board, the Agency shall
forward the notice of dismissal and the filec in the case to the

fCivil Service Commission.
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e+ All material forwarded to the Civil Service Commission in
connection with loyalty procedures shall be subject to the provi-
sion of Section 102(d)(3) of the National Security Act of 1947
(Public Law 253 = 80th Congress) that the Dircetor of Central Intele
ligence shall be responsible for protecting intelligence sources
and methods from unauthorized. disclosure. ; g

13, After the provisions of paragraph.10 above, have been complied
with, the Board shall promptly make its determination, which shall be set
forth in writing and shall be signed by the members of the Board. It
shall state the action taken and shall be made a permanent part of the
file in every case,

‘14, When the Board has reached g determination after charges have
been made, the Board shall serve a notice to that effect in writing on
the employees.  If the determination is unfavorable, the notice shall also
inform the employce that he has a right to appeal from the Beard's action
to the Director of Central Intelligence, and shall inform him of the pro-
cedure to be followed in making the appeal. A specified reasonable period
of time, not less than 10 calendar days from the date of rcceipt by the
employec of thc notice of the determination, shall be allowed the zmployee
to zppeal,

If the employee does not appeal from the determination, the Board
shall transmit its determination to the Director,

15. The Director of Cecntral Intelligence shaell have the right, in
hearing on appeal, to fix the scope and extent of such hearing but, in
all cases, the employee shall have the right to be. present with his at-
torney or representative and to,be,heard therein. .In all such hearings,
the . provisions of. paragraph 10, above,- shall govern, so far ag practi-
‘cable within the scope of. the hearing as fixed by the Director.- The
Director shall inform the employee of his deeclsion on the appeal. If
the: decision ig unfavqorable to. the employee, the Director willi notify
him of his right. to appeal to the loyalty Review Board and the procedure
to be followed.

16, a. If an employee appeals to the Loyalty Review Board of the
Civil Scrvice Commission, the appeal must be filed in writing within
20 calendar days after the receipt of the notice by the employee of
the final deoision by the Director of Central Intelligence in the
case of persons living within the continental limits of the United
States, and within 30 calendar days in the case of persons living
outside the continental limits of the United States,

b. Notice of appeals of employees shall be sent to the Loyalty
Review Board, United States Civil Scrvice Commission, Washington 25,
D. C.

Ce If an employee sends notice of an appeal to the Loyalty
Review Board of the Civil Service Commission, he shall forthwith
give simultaneous notice thereof to the Director of Central Intel-~
ligence, .
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-d." In cadse of such appeal, the Agency shall forward the file
in the case in triplicate to the Review Board, wgless that Board
agrees that a single copy is adequates

17, With the concurrence of the Executive Secretary of the National
Security Council, the CIA Loyalty Board will also act upen any loyalty
cages which may arise among personnel of his office, In such ecases, the
Executive Secretary of the Natlonal Security Council will take the action
prescribed herein for the Director of Central Intelligence.

STATINTL 18. These instructions rescind or supersede any provisions of pre-
viously issued instructions with respect to loyalty adjudication proce-
Aure. They do not resoind or supersede in any way the provisions. of

| subjeot "Employment Review )

Board and Proceduras®, -

‘. STATINTL

~

fl. He HILLENKCETTER
Rear Admiral, USN
Director of Central Intelligence

PISTRIBUTION: ALL CIA E:/FLOYERS
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